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SECmSGATION  GASES  EEFCRE  THE  SUPREME  COURT 

The  Supreme  Court  considered  five  cases  dealing  with  segregation  in  schools  on  December  9> 

10  and  11,  1952.  These  cases  dealt  with  segregation  in  public  schools  in  Virginia,  South 
Carolina,  Kansas,  Delaware,  and  the  District  of  Columbia.  The  Wilmington,  Delaware,  case  is 
unique  in  that  the  Delaware  Supreme  Court  has  held  that  the  Fourteenth  Amendment’s  '’equal 
protection”  clause  requires  the  admission  of  Negro  students  to  T^ite  schools  despite  a  State 
constitutional  provision  requiring  segregated  schools.  The  South  Carolina,  Virginia,  and 
Kansas  cases  are  appeals  from  three-judge  Federal  Court  decisions  upholding  segregation;  the 
District  of  Columbia  case  vrais  previously  before  a  United  States  Court  of  Appeals. 

On  the  District  of  Columbia  case  the  FCNL  joined  with  seventeen  other  organizations,  includ¬ 
ing  the  Commission  on  Community  life  of  the  V/ashington  Federation  of  Churches  and  the  V/ash- 
ington  Bar  Association,  in  filing  a  brief  for  amici  curiae  before  the  Supreme  Court.  This 
brief  argues  that  racial  segregation  in  the  District  of  Columbia  public  schools  is  unconsti¬ 
tutional,  that  present  day  scientific  knowledge  discredits  laraditional  concepts  of  ’’race", 
and  that  continued  enforcement  of  legislative  action  oased  on  assumed  distinctions  formerly 
attributed  to  such  concepts  is  not  rational.  The  separation  of  school  children  by  skin  color 
or  ancestry,  the  brief  asserts,  has  no  warrant  in  twentieth  century  community'’  experience, 
proper  legislative  purpose,  or  scientific  understanding,  and  is  therefore  a  meaningless  class¬ 
ification  which  violates  the  Fifth  Amendment  providing  that  no  one  shall  be  deprived  of  life, 
liberty,  or  property  without  due  course  of  law.  The  brief  includes  a  26— page  tabulation  of 
examples  Trtiere  integration  in  education,  hospitals,  theaters,  transportation,  recreation  or 
other  community  facilities  has  been  achieved  within  recent  years. 

Schools  were  integrated  in  Alton  and  East  St.  Louis,  Illinois,  with  a  minimum  of  difficulty 
after  almost  a  century  of  segregation  when  Governor  Stevenson  in  1950  enforced  an  old  law 
against  segregation.  In  recent  years,  public  schools  have  been  successfully  integrated  in 
one  or  more  communities  in  California,  Arizona,  New  ^lexico,  Kansas,  Illinois,  Indiana,  Mary¬ 
land,  Delaware,  Ohio,  Pennsylvania  and  New  Jersey.  Public  schools  supported  entirely  by 
fqdoral  funds  will  continue  on  an  integrated  basis  in  the  South  at  Fort  Bragg,  North  Carolina 
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Quantico,  Virginia;  Fort  Knox,  Kentucky;  Camp  Lejeune,  North  Carolina;  and  other  southern 
arllitary  reservations.  Tax  supported  colleges  and  universities  have  admitted  Ifegro  students 
in  Missouri,  Oklahoma,  Texas,  Arkansas,  Louisiana,  Tennessee,  Kentucky,  West  Virginia,  Mary¬ 
land,  Delaware,  Virginia,  Kansas,  and  North  Carolina, 

It  is  hoped  that  the  Supreme  Court  decision,  which  will  not  be  handed  down  until  spring,  or 
perhaps  even  later,  will  give  a  clear-cut  answer  to  the  question  of  whether  or  not  separate 
schools  with  equal  physical  plants  will  guarantee  "equal  protection",  as  provided  for  in 
the  Fourteenth  %iendnent.  The  elimination  of  legislatively  enforced  segregation  in  public 
schools  and  colleges  would  be  hails d  around  the  world  as  a  tremendous  advance  in  American 
democracy  and  would  stop  some  of  the  most  persistent  and  effective  anti -American  propaganda 
throughout  Europe,  Asia,  and  Africa, 

THE  "TIDEUNDS  OIL*  ISSUE  AND  AID  FOR  EDUCATION 


The  Constitutional  Issue 

The  Supreme  Court  declared,  first  in  the  California  case  of  1947,  and  again  in  1949  in  the 
Louisiana  and  Texas  cases,  dealing  with  royalty  rights  to  oil  and  gas  resources  from  sub¬ 
merged  lands  off  the  Atlantic,  Pacific  and  Guli  Coasts,  that  the  states  involved  had  no 
title  to  the  resources,  and  that  the  Federal  government  possesses  paramount  rights.  The 
crux  of  the  matter  was  the  distinction  drawn  between  the  "tidelands"  (land  covered  by  sea 
water  at  high  tide,  but  uncovered  when  the  tide  is  low),  on  the  one  hand,  and  on  the  other 
hand,  the  submerged  lands  of  the  "marginal  sea"  (land  between  the  "tidelands"  and  the  edge 
of  the  continental  shelf,  permanently  submerged),  claimed  for  three  miles  by  California, 

10,45  miles  by  Texas  and  twenty-seven  miles  by  Louisiana,  State  ownership  of  the  "tidelands 
has  never  been  contested;  the  issue  thus  revolved  about  the  title  to  the  submerged  lands. 

The  Federal  Government  argued,  and  the  Supreme  Court  agreed,  that  the  question  of  these  lards 
was  now  being  ccnsidered  by  the  Court  for  the  first  time. 

The  Supreme  Court  decided,  in  the  cases  of  California  and  Louisiana,  that  these  states  had 
never  possessed  national  sovereignty,  and  therefore  never  could  have  possessed  the  submerged 
lands.  Furthermore,  declared  the  Supreme  Court,  "Not  only  has  acquisition,  as  it  were,  of 
the  three-mile  belt  been  accomplished  by  "the  National  Government,  but  protection  and  control 
of  it  has  been  and  is  a  function  of  national  external  sovereignty,"  At  the  same  time,  the 
Court  did  not  expressly  state  that  the  United  States  was  the  possessor  of  the  title;  it 
limited  itself  to  saying  that  the  two  states  were  not.  In  the  case  of  Texas,  and  presumably 
the  same  would  apply  to  Florida,  the  fact  that  the  state  had  been  an  independent  and  sove¬ 
reign  country  prior  to  entering  the  union  threw  a  slightly  different  light  on  the  matter. 
Before  entering  the  union,  Texas  undoubtedly  possessed  rights  of  sovereignty  over  the  land 
in  dispute.  The  Supreme  Court  decided,  however,  that  Texas  relinquished  her  rights  to  this 
land  when  she  relinquished  sovereignty,  transferring  them  to  the  United  States  as  a  whole. 

Whatever  the  merits  of  this  reasoning  may  be  -  and  the  decision  was  made  on  a  6  -  3  basis  - 
there  is  little  doubt  as  to  the  present  legal  status  of  the  land  in  question.  The  submerged 
land  belongs  to  the  Federal  government;  the  "tidelands"  to  the  states.  However,  Congress 
has  the  power  to  pass  legislation  to  the  contrary  -  granting  the  submerged  land  as  a  gift, 
from  one  point  of  view,  or  returning  rightful  property,  from  another,  to  the  states.  Present 
prospects  are  that  legislation  will  be  offered  again  in  the  83rd  Congress  to  vest  title  in 
the  states.  President-elect  Eisenhower  has  expressed  himself  in  favor  of  state  title  to  the 
submerged  lands.  Governor  Stevenson  spoke  in  Texas  in  behalf  of  federal  owernership  and 
cited  aid  to  aducation  as  an  example  of  constructive  use  of  possible  revenues.  Some  estimate 
of  anticipated  revenue  have  run  as  high  as  50  billion  dollars. 


The  Plight  of  American  Education 

Senator  Hill  of  Alabama,  and  eighteen  Senators,  including  Senators  Kefauver,  Douglas,  Morse 
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and  Sparkman,  offered  the  so-called  "Oil  for  Education"  Amendment  to  S.J.Res  20  last 
February,  and  the  Committee  on  Interior  and  Insular  Affairs  held  hearings  on  their  proposals 
described  beloir*  This  amendment  was  not  accepted  and  the  President  vetoed  the  bill  as 
passed  to  ]^ce  title  In  the  states.  INhen  Congress  adjourned,  in  view  of  the  fact  that  the 
Senate  had  not  acted  either  to  override  or  siistain  the  President's  veto,  both  the  bill  and 
the  amendment  died. 

In  the  hearings  on  the  "Oil  for  Education"  amendment,  President-^lect  Eisenhovrer  was  quoted 
bj  Benjamin  Fine,  Education  Editor  of  the  New  York  Times*  as  having  saldt 

"To  neglect  our  school  system  would  be  a  crime  against  the  future.  Such  neglect 
could  well  be  more  disastrous  to  all  our  freedoms  than  the  most  formidable  armed 
assault  on  our  physical  defenses.  Where  our  schools  are  concerned,  no  menace  can 
justify  a  halt  to  progress." 

Mr.  Fine  went  on  to  say  that  in  spite  of  widespread  recognition  of  the  truth  of  such  state¬ 
ments,  our  educationsil  facilities  at  present  are  woefully  Inadequate,  both  in  terns  of  over¬ 
crowding,  and  of  shortage  of  teachers.  One  out  of  every  five  schools  in  the  country  is 
obsolete.  Many  children  go  to  school  in  shifts,  meeting  with  their  teacher  only  three  or 
four  hours  a  day.  Classes  are  being  held  in  cellars,  attics,  abandoned  ims,  garages  and 
private  homes.  Many  school  buildings  in  operation  are  fire  hazards,  or  at  best,  lacking  in 
proper  heating,  ventilation,  equipment  and  play  space.  In  Illinois,  for  example,  13,CXX) 
students  are  enrolled  in  schools  where  double  sessions  are  necessary,  while  7,500  are  attend¬ 
ing  schools  that  are  definitely  inadequate,  in  terms  of  equipment  and  textbooks  as  well  as 
ihysical  plant. 

This  country  faces  a  shortage  of  about  70,000  teachers  a  year.  With  enrollment  hl^er  than 
it  has  ever  been  in  the  history  of  the  oountry,  this  msans  there  will  be  too  many  pupils  in 
many  classes,  and  unusual  children,  either  gifted  or  retarded,  will  have  no  chance  at  all 
for  extra  attention;  nor  will  the  average  child  receive  a  req\ilsite  amount  of  help.  A 
great  many  of  those  who  are  teaching  are  poorly  qualified,  and  operating  on  emergency  certi¬ 
ficates.  This  shortage  is  partly  due  to  social  restraints  felt  by  those  in  the  teaching 
profession.  Hov/ever,  a  much  more  important  reason  is  that  the  average  classroom  teacher  to¬ 
day  gets  only  about  $60  a  week;  in  idssissippi,  where  there  are  16,000  teachers,  only  105 
get  $76  or  more  a  week,  while  over  four  thousand  get  lass  than  $20  a  week  figured  on  an 
annual  basis.  In  short,  we  are  at  present  wasting  one  of  our  nation's  most  precious  re*- 
sources  -  her  youthl 

The  United  States  Commissioner  of  Education,  Earl  J.  McGrath  on  December  29  released  the 
results  of  a  nation-wide  survey  on  school  buildings  needed  by  9^  million  pupils.  The  nec¬ 
essary  additicmal  floor  space  equals  a  one-story  building,  52  feet  wide,  extending  from  New 
York  to  San  Francisco.  Right  now  325, OCX)  more  instruction  rooms  and  related  facilities  are 
needed  to  replace  obsolete  buildings  or  relieve  congestion  at  a  cost  of  II0.7  billiCTi,  idiich 
is  $4*9  billion  more  than  could  be  provided  by  the  present  local  tax  laws  or  provisions  for 
voting  bond  issues.  The  study  empdiasizes  that  financing  practices  for  public  schools  will 
have  to  be  inqsroved  and  new  and  substantial  resources  for  school  construction  must  be 
tapped.  Public  school  enrollment  is  expected  to  reach  31  million  students  by  1956. 

Question  Expected  before  83rd  Congress 

Senator  HLU's  amendment  would  have  allocated  37^  of  the  revenue  from  the  submerged  oil 
lands  within  the  threeHidle  limit  to  the  states  of  California,  Texas,  and  Louisiana.  After 
the  present  emergency  period  has  passed,  the  remaining  62^  of  reveniies  within  the  Umlt^ 

^  well  as  all  revenues  beyond  the  limit,  would  be  paid  into  the  Federal  Government  Treas¬ 
ury,  to  be  earmarked  for  education.  A  national  advisory  council  on  grants  in  aid  to  educa— 
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tion  would  oe  established  at  the  same  time  to  recommend  a  program  for  allocation  of  these 
funds.  Thus  a  substantial  lift  in  the  level  of  this  nation’s  education  could  be  accomplishet 
without  aji  additional  burden  to  the  taxpayers. 

Senator  Kefauver  said,  in  a  speech  before  the  Annual  Bar  Dinner  of  the  New  York  Lawyers 
Association  on  December  11,  1952,  that  he  would  sponsor  a  resolution  in  the  next  Congress 
to  set  up  a  nine-cian  commission  on  ’’Tidelands  Oil”,  This  commission  would  consist  of  nine 
members  -  three  representing  the  general  public;  three  representing  the  Federal  Government; 
and  one  each  to  represent  California,  Texas  and  Louisiana  -  appointed  by  the  President,  with 
tlie  advice  and  consent  of  the  Senate,  The  commission  would  study  all  facets  of  the  problem, 
‘•including  a  study  of  the  feasibility  of  utilizing  such  revenues  for  improvement  of  the 
educational  system  and/or  for  a  reduction  of  the  national  debt,"  and  would  report  back  to  th( 
President  ^vithin  six  months. 

If  Congress  were  to  uphold  tlie  Supreme  Court  decision  and  were  to  pass  legislation  such  as 
introduced  last  year  by  Senator  Hill  and  his  eighteen  colleagues.  Congress  would  be  continu¬ 
ing  a  policy  which  has  been  developing  throughout  our  nation’s  history.  In  1787  the  North¬ 
west  <>dinance  declared  that  "Religion,  mora3j.ty,  and  knowledge  being  necessary  to  good  govei 
ment  and  the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  en¬ 
couraged."  Since  1802  Congress  has  enacted  more  than  150  federal-aid-to-education  bills  to 
assist  the  states  in  strengthening  public  elenentaiy  and  public  secondary  schools. 

Grants  of  land  began  when  Ohio  entered  the  Union  in  1802,  In  1833  tiiis  practice  was  supple¬ 
mented  with  outright  grants  of  money  to  the  states  for  public  education.  In  1862,  the 
Uorrill  Land  Grant  Act,  provided  for  the  founding  of  most  of  our  state  agricultural  colleges. 
In  1914  tlie  principle  of  state  matching  of  federal  funds  was  written  into  the  Smith-Lever 
Act,  These  various  provisions  were  incorporated  in  the  Smith-Hughes  Act  of  1917,  and  ra.de 
to  apply  to  public  secondary  education.  In  view  of  the  controversial  nature  of  this  cvestiou 
we  believe  the  proposal  by  Senator  Kefauver  for  a  commission  to  study  this  matter  would  aid 
in  bringfmg  out  the  basic  facts  on  which  a  policy  could  be  developed  to  help  meet  the  crisis 
in  our  schools. 


The  Reporter  for  December  23  and  January  6  carries  important  articles  on  wiretapping. 

An  invitation  uTorkshop  on  World  Disarmament  will  be  held  January  16—17  at  the  YV7CA  in  Washing¬ 
ton,  The  FCNL  is  acting  as  headquarters  for  arrangements  and  oromotion, 

A  five-day  Friends  Seminar  on  World  Disarcament  is  being  planned  for  Feb  16-20  at  Pendle  Hilli 

(Background  research  on  this  Newsletter  by  Betty  Ann  Hershberger) 
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